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Muja Law brings you the first publication of Food for Thought, an article that aims to provoke
discussions on certain legal topics in Albania, and present you with the latest developments from

various important legal authorities.

The following gives an overview of the Decision No.674, dated 23.01.2019, of the Albanian
Competition Authority “On some recommendations to the Water Regulatory Authority ( WRA’)
on the application for changing the tariff level for Roskovec Water supply and Sewerage Enterprise

Sh.A.”

WRA, through letter Nr. 444 prot., dated
06.12.2019, has informed the Competition
Authority on the decision of the National
Regulatory Commission (“/VRC’) No. 79
prot., dated 26.11.2018, that it has started the
procedure for reviewing the application for
the changing of the tariff level of Roskovec
Water supply and Sewerage FEnterprise
Sh.A., which has proposed through a draft
decision, to apply the setting of a new level of
service tariffs for the supply of drinking
water, wastewater disposal and fixed network
maintenance fee of water supply throughout
the whole service area after reorganization.

The  Competition  Commission  after
reviewing the report on the application for
the tariff level change for Roskovec Water
Supply and Sewerage Enterprise Sh.A.,
among other, has noted that the application
of the tanff change methodology has begun
with cost analysis of the operation and
maintenance, which must be justifiable, as
well as with the analysis of performance
mdicators, which shows gradual tanff

mcreases.

WRA states that the Roskovec Water supply
and Sewerage Enterprise Sh.A. applies
differentiated WRA-approved tariffs to the
entire service area and seeks unification of
tariffs for the entire area after reorganization
based on:

- Decision No. 9, dated 21.04.2014 “On the
approval of water tariffs for public
consumption for Fier Water supply and
Sewerage Enterprise Sh.A.”, part of which
was partly until November 2017 for three of
the administrative units, while for the other
three units no service was provided by any
water supply company, but they were
administered by the respective municipalities
and tanffs were set by the Municipal
Councils;

- The application of the proposed tarifts for
approval by Roskovec Water supply and
Sewerage LEnterprise Sh.A. has commenced
since 2018 after being licensed by WRA
through Decision No. 53, dated 23.11.2017.



Through the application, Roskovec Water
Supply and Sewerage Company Sh.A.
proposes to increase tariffs to allow for their
legalized change, for the household customer
in all areas at the value of 45 lek/m3, with an
increase ranging from 12 ALL/m3 to 20
ALL/m3 for household customers; the tarff
for public consumers increases from 30
ALL/m3 to 50 ALL/m3 for the whole area
after the reorganization, while for private
consumers the increase varies from 20
ALL/m3 to 30 ALL/m3. It 1s proposed a
change of the fixed tanff through an increase
from 20 ALL/month/connection up to 100
ALIL/month/connection for the household
customer, an increase from 50 ALL/month
to 150 ALL/month/current tariff connection,
fixed tariff for the public and private
consumer grows. The volumetric tariff for
wastewater removal 1s proposed to increase
by 4 ALL/m3 up to 15 ALL/m3 for the
household consumer, 12 ALL/m3 up to 25
ALL/m3 for the public and private
consumers.

As for the above, the Competition Authority
and WRA highlight that tariffs should be
cost-oriented, avoiding the gain of Roskovec
Water Supply and Sewerage Enterprise
Sh.A., which has a dominant position, and
the regulator should stimulate the reduction
of these costs, achieving reasonable profits, as
also the setting of tariffs at mimimum levels,
ensuring that consumers pay the right price
for the product and service they are offered.

Since the enterprise does not have installed
meters in production at the main points of
the network, the level of administrative and
real losses 1s very high. Therefore, it 1s
recommended to analyze the debt history of
non-payment of utility bills, as well as to
compile a detailed plan for the collection of
delayed debts. It also needs to properly
manage and timely settle liabilities to
suppliers in order to reduce the additional

costs associated with delayed interest while
also benefiting from subsidies allocated by
Government. All investments should be as
transparent, convenient, efficient as possible
and promote cost reduction from current
levels and effective use of water resources.

From the evaluation of the competition, it
results that Roskovec Water supply and
Sewerage Enterprise Sh.A. has a dominant
position and as such, has the obligation of
orientation of prices towards cost. In applying
the tariff increase, Roskovec Water supply
and Sewerage Enterprise Sh.A. has not
separated according to zones, the costs of
water supply service from the wastewater
removal service as well as the costs for the

service provided by mechanical or with free
fall.

As for the above, the Competition Authority
has decided to recommend the WRA as
follows:

a. The amended tanffs to be approved by the
WRA for Roskovec Water supply and
Sewerage Enterprise Sh.A shall be cost-
oriented and based on the principle of non-
discrimination.

b. WRA shall request from Roskovec Water
supply and Sewerage Enterprise Sh.A the
separation of costs for both offered services
while notifying the Competition Authority in
90 days for the realization of this
recommendation.

c. The WRA shall perform an annual
compliance audit in the cost accounting
system. WRA shall make the description of
the cost accounting system transparent.

As seen from the content of the Decision
No.674, dated 23.01.2019, of the Albanian
Competition Authority, it seems that

MUJA LAW



Albanian authorities are reaching a certain
level of sensibility as regards their
accountability towards the market, consumers
and competiton wise. This easily results
from the procedure followed by WRA,
following the application for the change of
tariff level from Roskovec Water supply and
Sewerage Enterprise Sh.A.

Given that the latter has a dominant position
in the market, WRA has decided to comply
with the Albanian legislation on competition,
as opposed to the past, when such practices
were considered not only inexistent, but also
unimportant. This 1s a positive indicator that
Albanian authorities are taking seriously their
role when m dominant positions, and are
also doing progressive steps towards taking

the right measures not to harm the Albanian
consumers.

On the other hand, the Competition
Authority also seems to have proceeded with
a detailled market study on the matter, which
serves to show that it has not overseen the
matter at hand. After carefully examining the
current situation of the market, the
Competition Authority has decided that the
prices shall be cost-oriented and based on the
principle  of  non-discrimination,  while
deciding that WRA shall be responsible not
only for the transparency, as regards the cost
accounting system, but also for the latter’s
annual implementation.

Overall, this decision 1s a positive sign that
the compliance, from Albanian authorities,
with competition legislation 1 Albania 1s

headed n the right direction.
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If you wish to know more on our publications, legal updates, tax updates, legal bulletins, or other articles,
you may contact the following:

contact@mujalaw.com

Muja Law Office

Bulv. Gjergy Fishta, Pall. 36, Zyra 14, prané Gyykatés sé Rrethit Gjyqésor Tirané
1001 Tirana

Albania

Mob: +355 69 28 28 562

Web: www.mujalaw.com

Muja Law 1s a family-run law office where we work hard for the success of our clients and to provide
excellence 1n legal service. Our roots go back to 2001 when our Managing Partner, Krenare Muja
(Sheqeraku), opened her law practice office in Tirana, Albania. Krenare’s son Eno joined her in 2014, and
the other son Adi entered the practice in 2019. What started in Tirana as a small, family-run law office has
grown and flourished in the community for the last 20 years. The office consists of various respected and
talented lawyers who possess outstanding educational and community service backgrounds and have a
wealth of experience in representing a diverse client base in various areas of the law.

The office 1s full-service and advises clients on all areas of civil, commercial and administrative law. With
significant industry expertise, we strive to provide our clients with practical business driven advice that is
clear and straight to the point, constantly up to date, not only with the frequent legislative changes in
Albania, but also the developments of international legal practice and domestic case law. The office delivers
services to clients in major industries, banks and financial institutions, as well as to companies engaged n
msurance, construction, energy and utilities, entertainment and media, mining, oil and gas, professional
services, real estate, technology, telecommunications, tourism, transport, infrastructure and consumer
goods. In our law office, we also like to help our clients with intermediary services, as an alternative dispute
resolution method to their problems.

While we have grown over the past 20 years and become recognized as one of Albania’s leading law offices,
we are grounded in the essence of “who” we are and “where” we started. We understand the importance of
family, hard-work, and dedication.



Food for Thought is an electronic publication drafted, edited and provided by Mua Law to its clients,
business partners, and other professionals interested m being informed on the latest legal developments.
The mformation contained i this publication is of a general nature and 1s not mtended to address the
crrcumstances of any particular imdividual or entity. This publication is not intended to be and should not
be construed as providing legal advice. Therefore, no one should act on such mformation without
appropriate professional advice after a thorough examination of the particular situation. Although every
effort has been made to provide complete and accurate information, Muja Law makes no warranties,
express or implied, or representations as to the accuracy of content on this document. Although we
endeavor to provide accurate and timely information, there can be no guarantee that such information is
accurate as of the date it is recerved or that it will continue to be accurate in the future. Muja Law assumes
no liability or responsibility for any error or omissions in the information contained in this document. Also,
feel free to consult the Food for Thought on the section “Library” of our website.
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This publication 1s copyrighted and is protected to the full extent of the law. Nevertheless, you are free to
copy and redistribute it on the condition that full attribution is made to Muja Law. If you have not recerved
this publication directly from us, you may obtain a copy of any past or future related publications from our
marketing department (muja@muyjalaw.com) or consult them in our website (www.mujalaw.com). To
unsubscribe from future publications of Food for Thought, please send “Unsubscribe” by replying to our
email accompanying this edition.
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